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HOUSE BI LL 2099

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Buck, Pennington, Regala, Sheldon, Ballasiotes,
Conway, Al exander, Kessler, Johnson and Qual

Read first time 02/20/97. Referred to Comm ttee on Natural Resources.

AN ACT Rel ating to port district managenent of state-owned aquatic
| ands; and anendi ng RCW 79. 90. 465, 79.90.475, and 79. 90. 500.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79.90.465 and 1984 ¢ 221 s 4 are each anended to read
as follows:

The definitions in this section apply throughout chapters 79.90
t hrough 79. 96 RCW

(1) "Water-dependent use" neans a use which cannot | ogically exist
in any location but on the water. Exanpl es include, but are not
l[limted to, water-borne commerce; termnal and transfer facilities;
ferry termnals; watercraft sales in conjunction with other water-
dependent wuses; watercraft construction, repair, and nmaintenance;
nmoor age and | aunching facilities; aquaculture; | og boom ng; and public
fishing piers and parks. Facilities and uses that exist in order to

support a water-dependent use, such as parking areas for marinas and

boat | aunches, and support services for narine termnals and ferry

termnals, are consi dered wat er -dependent uses for the purposes of rent

cal cul ati on under RCW 79. 90. 480.
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(2) "Water-oriented use" neans a use which historically has been
dependent on a waterfront |ocation, but with existing technol ogy coul d

be | ocated away from the waterfront. Exanpl es include, but are not
limted to, wod products manufacturing, watercraft sales, fish
processing, petroleum refining, sand and gravel processing, |og

storage, port district offices, and house boats. For the purposes of
determining rent under this chapter, water-oriented uses shall be
classified as water-dependent uses if the activity either is conducted
on state-owned aquatic | ands | eased on Cctober 1, 1984, or was actually
conducted on the state-owned aquatic lands for at |east three years
before COctober 1, 1984. |f, after October 1, 1984, the activity is
changed to a use other than a water-dependent use, the activity shal
be classified as a nonwater-dependent use. | f continuation of the
exi sting use requires | easing additional state-owned aquatic |ands and
is permtted under the shoreline managenent act of 1971, chapter 90.58
RCW the departnment may allow reasonable expansion of the water-
ori ented use.

(3) "Nonwat er-dependent use" neans a use which can operate in a
| ocation other than on the waterfront. Exanples include, but are not
limted to, hotels, condom niunms, apartnents, restaurants, retai
stores, and warehouses not part of a marine termnal or transfer
facility.

(4) "Log storage" neans the water storage of logs in rafts or
ot herwi se prepared for shipnent in water-borne conmerce, but does not
include the tenporary holding of logs to be taken directly into a
vessel or processing facility.

(5) "Log boom ng" neans placing logs into and taking them out of
the wat er, assenbling and di sassenbling log rafts before or after their
nmovenent in water-borne commerce, related handling and sorting
activities taking place in the water, and the tenporary hol di ng of | ogs
to be taken directly into a processing facility. "Log boom ng" does
not include the tenporary holding of logs to be taken directly into a
vessel

(6) "Departnent" neans the departnent of natural resources.

(7) "Port district" neans a port district created under Title 53
RCW

(8) The "real rate of return” nmeans the average for the nost recent
ten cal endar years of the average rate of return on conventional real
property nortgages as reported by the federal home | oan bank board or
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any successor agency, mnus the average inflation rate for the nost
recent ten cal endar years.

(9) The "inflation rate" for a given year is the percentage rate of
change in the previous calendar year’s all comodity producer price
i ndex of the bureau of | abor statistics of the United States depart nment
of commerce. |f the index ceases to be published, the departnent shal
designate by rule a conparabl e substitute index.

(10) "Public wutility lines" neans pipes, conduits, and simlar
facilities for distribution of water, electricity, natural gas,
t el ephone, other el ectronic conmuni cation, and sewers, including sewer
outfall lines.

(11) "Term nal " means a poi nt of interchange between | and and wat er
carriers, such as a pier, wharf, or group of such, equipped wth
facilities for care and handling of either cargo ((andler)) or
passengers, or both.

(12) "State-owned aquatic |ands" neans those aquatic |ands and
wat erways adm nistered by the departnent of natural resources or
managed under RCW 79.90.475 by a port district. "State-owned aquatic
| ands" does not include aquatic | ands owned in fee by, or w thdrawn for
the use of, state agencies other than the departnment of natural
resour ces.

Sec. 2. RCW79.90.475 and 1984 ¢ 221 s 6 are each anended to read
as follows:

(1) Upon request of a port district, the departnent and port
district ((may)) shall enter into an agreenent authorizing the port
district to nanage state-owned aquatic |lands that are: (a) Abutting or
used in conjunction with and contiguous to uplands owned, | eased, or
ot herwi se managed by a port district, for port purposes as provided in
Title 53 RCW_or (b) beneath public marina facilities devel oped or
mai ntai ned by a port district. Such agreenent shall include, but not

belimted to, provisions defining the specific area to be managed, the
term conditions of occupancy, reservations, periodic review, and other
conditions to ensure consistency with the state Constitution and the
policies of this chapter.

(2) If a port district acquires operating managenent, |ease, or
ownership of real property which abuts state-owned aquatic | ands
currently under lease fromthe state to a person other than the port
district, the port district shall mnage such aquatic lands if:
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((H)) (a) The port district acquires the |easehold interest in
accordance with state lawm(+) ). or ((£2&)) (b) the current |essee and
t he departnent agree to term nation of the current | ease to accommodat e
managenent by the port. The adm nistration of aquatic | ands covered by
a managenment agreenent shall be consistent wth the aquatic |and
policies of chapters 79.90 through 79.96 RCW and the inplenenting
regul ati ons adopted by the department. The adm nistrative procedures
for managenent of the | ands shall be those of Title 53 RCW

(3) No rent shall be due the state for the use of state-owned
aquatic | ands managed under this section for water-dependent or water-
oriented uses. If a port district manages state-owned aquatic | ands
under this section and either | eases or otherwi se permts any person to
use such lands, the rental fee attributable to such aquatic |and only
shal | be conparable to the rent charged | essees for the sane or simlar
uses by the departnent ((—PROVWDBED—Fhat)). However, a port district
need not itemze for the |essee any charges for state-owned aquatic
| ands i nproved by the port district for use by carriers by water. |If
a port |eases state-owned aquatic lands to any person for nonwater-
dependent use, eighty-five percent of the revenue attributable to the
rent of the state-owned aquatic land only shall be paid to the state.

(4) Upon application for a nanagenent agreenent, and so | ong as the
application is pending and being diligently pursued, no rent shall be
due the departnment for the | ease by the port district of state-owned
aquatic lands included within the application for water-dependent or
wat er - ori ent ed uses.

(5) If a port district acquires property subsequent to entering

into a nmanagenent agreenent with the departnent, then the state-owned

aquatic | and abutting or used in conjunction with and conti guous to the

acquired property shall, at the request of the port, be included in the

nmanagenent agreenent.

(6) The departnent and representatives of the port industry shal
devel op a proposed nodel managenent agreenent which shall be used as
the basis for negotiating the nmanagenent agreenents required by this
section. The nodel managenent agreenent shall be revi ewed and approved
by the board of natural resources.

Sec. 3. RCW79.90.500 and 1984 ¢ 221 s 11 are each amended to read
as foll ows:
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Leases for nonwater-dependent uses of state-owned aquatic | ands
shall be charged the fair market rental value of the |eased |ands,
determ ned in accordance with appraisal techniques specified by rule.
In no case shall the fair market rental value include the val ue of any

i nprovenents or fill to the state-owned aquatic |and, unless the state
owns the inprovenents or fill, and has a right to charge for the
i nprovenents or fill. However, rents for nonwat er-dependent uses shal

al ways be nore than the anmount that would be charged as rent for a
wat er - dependent use of the sane parcel. Rents and fees for the m ning
or other recovery of mneral or geothermal resources shall be

establ i shed t hrough conpetitive bidding, negotiations, or as otherw se
provi ded by statute.

~-- END ---
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